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Abstract

The article examines the legal protection of intellectual property objects as a key
factor in the innovative development of the Republic of Uzbekistan. It analyzes
the legal foundations for the formation and development of the intellectual
property institution within national legislation, including its constitutional, civil,
administrative, and criminal law aspects. Special attention is paid to the role of
international treaties and Uzbekistan’s participation in the World Intellectual
Property Organization in improving the national system of intellectual property
protection. The study reviews the regulatory framework governing intellectual
property relations, as well as the socio-economic and legal factors determining
the necessity of criminal law protection of intellectual property objects. The
author concludes that effective legal protection of intellectual property is an
essential prerequisite for the development of an innovation-driven economy and
the enhancement of the state’s intellectual potential.
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Introduction
IMPABOBOE OBECIIEYEHUE OXPAHBI MHTEJJIEKTYAJIBHOM
COBCTBEHHOCTHU KAK KJIOYEBOE YCJIOBUE
NMHHOBAIIMOHHOI'O ITPOT'PECCA PECITIYBJIMKHA Y3BEKUCTAH»
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Habues ®upysxon XaMua0oBu4
CaMocTosATeIbHBIN COMCKaTeNb AKaaeMun npaBocynus PecryOnnku
VY36ekucran; Aokrop guinocoduu no ropuandeckuM Haykam (PhD), nouent
®depra’ckoro rocyJapCTBEHHOr0 YHUBEPCUTETA

AnHoTanusiB cratee paccmarpuBaeTcss mpaBoBas  3allUTa  OOBEKTOB
MHTEIJICKTYaJ IbHOW COOCTBEHHOCTM KaK OJIMH W3 KIIOYEBBIX (DaKTOPOB
WHHOBALIMOHHOTO  pa3BuTHs PecmyOnuku  Y30ekuctaH. AHaIM3UPYIOTCS
MPABOBBIE OCHOBBI ()OPMUPOBAHUS M PA3BUTHUSI HHCTUTYTAa MHTEIUICKTYaTbHON
COOCTBEHHOCTH B  HAIlMOHAJIBHOM  3aKOHOJATENIbCTBE, a TaKXe €ro
KOHCTUTYLIMOHHO-TIPABOBBIE,  TI'PaKIaHCKO-NPABOBbIC,  aJMUHUCTPATUBHO-
IIPaBOBBIE U YTOJOBHO-IIPABOBBIE acleKThl. Oco00e BHUMAaHME YAENISAETCS poin
MEKTYHApPOIHBIX JOTOBOPOB U yuactusi PecniyOnuku Y36ekucran Bo BecemupHoi
OpraHu3alMH MHTEJUIEKTYaJIbHON COOCTBEHHOCTH B npoiecce
COBEpILICHCTBOBAHMUS  CHCTEMBbl  OXpaHbl  HWHTEUIEKTyaJbHBIX  IIPaB.
PaccmarpuBaercs HOpMaTMBHO-IIpAaBOBasi 0aza, peryaupyromlas OTHOLIEHUS B
cepe UHTEUIEKTyalIbHOM COOCTBEHHOCTH, a TAKXKE COL[MAIbHO-DKOHOMUYECKHE
U IIpaBoOBbIe (PaKTOPBI, 00YCIOBIMBAIOIINE HEOOXOAUMOCTh YTOJIOBHO-IIPABOBOM
3alUThI JaHHBIX 00BEKTOB. Jlenaercs BBIBOJ O TOM, YTO 3 (PEeKTUBHAs IPABOBas
OXpaHa MHTEJUIEKTYyaJlbHOM COOCTBEHHOCTU SIBJISIETCS BAXKHEWUILIUM YCIOBHEM
Pa3BUTHS WHHOBAallMOHHOM HKOHOMUKHM M TIOBBIIICHUS HHTEIJIEKTYaIbHOTO
MOTEHIMaIa roCcy1apcTBa.

KiiroueBble cji0Ba: WHTEUIEKTyajbHasi COOCTBEHHOCTh, IPABOBas 3alllUTA,
WHHOBAIMOHHOE pa3BuTue, Pecrybnuka Y30ekucTtaH, MEXIyHApOAHOE IMPaBo,
BOUC, rpaxaaHckoe TMpaBo, YrOJOBHO-NIPaBOBas OXpaHa, IIPaBOBOE
peryinmpoBaHue, OObEKThl UHTEIUIEKTYalIbHON COOCTBEHHOCTHU

Intellectual property is a relatively new concept in the legislation of the Republic
of Uzbekistan. Until recently, it was referred to in scientific literature as a
conditional, collective term, used only in international agreements and the
legislation of certain states. The fundamental legal basis for the term “intellectual
property” is reflected in the Constitution of the Republic of Uzbekistan, adopted
on December 8, 1992, then in the Civil Code of the Republic of Uzbekistan and
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other legislative acts. However, it should be noted that the term “intellectual
property” is not fully defined in any of the aforementioned laws. Thus, Article 42
of the Constitution of the Republic of Uzbekistan, dedicated to freedom of
scientific and technical creativity and the right to use cultural achievements, states
that “intellectual property is protected by law”. Article 97 of the Civil Code of the
Republic of Uzbekistan defines the results of intellectual activity, including
exclusive rights to them, as objects of civil rights, i.e., those material and spiritual
benefits over which subjects of civil law enter into legal relations with each other.
At the same time, the legislator uses such a collective concept as intellectual
property to designate them.

It is also necessary to note the fact that the term “intellectual property” is
recognized in international law: in 1883 it was used in the Paris Convention for
the Protection of Industrial Property, which continues to be the most important
international agreement in the field of protection of industrial rights, and in 1967
in the Stockholm Convention establishing the World Intellectual Property

Organization (WIPO) [1]. According to Article 8 of the most recent Convention,
the concept of “intellectual property” includes rights relating to various results of
intellectual activity in the industrial, scientific, and artistic fields. Furthermore,
the concept of intellectual property is widely used in the legislation and practice
of many countries (China, Sweden, Russia, Belarus, etc.).

I.V. Tsvetkov defines intellectual property as “a historically established
conventional term denoting a system of inextricably linked exclusive personal
non-property and property rights to the results of intellectual, primarily creative,
activity, and the means of individualization equated to them, directly specified in
the law™ [2].

Administrative and legal norms, which characterize the system of intellectual
property management and enforcement, play a certain role in regulating
intellectual property relations, as do financial and legal norms, which clarify the
procedure for state and municipal funding of intellectual property creation. Labor
regulations govern the relationship between the creator of a creative work and the
administration of enterprises, institutions, and organizations regarding works
made for hire [3].

The legal framework governing intellectual property is a complex system
comprising acts of varying legal force, the territory to which they apply, and the
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range of persons covered [40]. In its most general form, it can be represented as
follows: international legal acts (adopted within the framework of the World
Intellectual Property Organization and its specialized agencies); agreements
between states; and national legislation.

Thus, the provisions of international treaties to which the Republic of Uzbekistan
is a party are of great importance in regulating intellectual property relations. In
1991, Uzbekistan joined WIPO and became one of the countries adhering to the
key international agreements administered by WIPO, which are aimed at the
civilized use of intellectual property.

The Republic of Uzbekistan is a member of WIPO and a party to twelve of its
treaties and agreements.

Constitutional and legal norms form the ideological foundation of modern
intellectual property legislation. These include, first and foremost, provisions on
freedom of creativity, press, speech, thought, and privacy, as well as the right to
access information and cultural values.

Civil law norms contained in the Civil Code of the Republic of Uzbekistan and
special laws dedicated to individual objects of intellectual property regulate
relations related to their use and protection (Article 2 of the Civil Code of the
Republic of Uzbekistan).

To date, there are the following laws regulating public relations in the field of
intellectual property: the Law of the Republic of Uzbekistan dated 30.08.2001
No. 267-I1 “On Trademarks, Service Marks and Appellations of Origin of
Goods”, the Law of the Republic of Uzbekistan dated 29.08.2002 No. 397-1I “On
Inventions, Utility Models and Industrial Designs”, the Law of the Republic of
Uzbekistan dated 29.08.2002 No. 395-1II1 “On Selection Achievements”, the Law
of the Republic of Uzbekistan dated 06.05.1994 No. 1060-XII “On Legal
Protection of Programs for Electronic Computers and Databases”, the Law of the
Republic of Uzbekistan dated 12.05.2001 No. 218-II “On Legal Protection of
Topographies of Integrated Circuits”, the Law of the Republic of Uzbekistan
dated 20.07.2006 No. ZRU-42 “On Copyright and Related Rights™.

The social determination of criminal law norms providing for liability for the
most dangerous forms of violation of intellectual property relations is determined
by a number of factors: 1) socio-economic; 2) normative; 3) historical; 4)
criminological.
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The socioeconomic factor points to the necessity of these norms as a means of
strengthening, developing, and protecting intellectual property. One of the main
indicators of a society's civility has always been the attention it places on the
development of science, culture, and technology. [5 ]The success of solving the
economic problems facing a society ultimately depends on its intellectual
potential and its level of cultural development. The criminal protection of
intellectual property is determined not only by its national importance,
commercial value, and circulation, but also by the need to protect it as an
intangible, freely distributable, and easily accessible asset essential to human life
and work [6].

When highlighting the normative factor, it should be noted that the criminal law
aspect of liability for crimes against intellectual property is determined by acts of
international law, the Constitution and the norms of civil, administrative, labor
and financial legislation that regulate the relevant relations.

Currently, criminal legislation in the area of combating crimes against intellectual

property faces important challenges related to both the scientifically based
establishment of its norms and the practice of their application.
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